EXECUTIVE COUNCIL OF IOWA AGENDA

State Capitol - Robert B. Ray Corference Room (G09) 10:00 a.m.

JANUARY 19, 2016

. Approval of minutes of meeting held January 4, 2016

. Special Counsel - Page 1
TAB#1

. Emergency Allocations - Page 1
. Payment of Cost Items — Pages 1 - 2

. Information Items — Page 3
TAB#s2,3,4and 5



Special Counsel

A

Request from the Attorney General’s Office for authorization to employ
outside attorneys on a temporary basis to assist the Office in handling a
backlog of criminal appeal cases.

TAB#1

Emergency Allocations

Al

Department of Public Safety is requesting a supplemental emergency
allocation in the amount of $1,270.50, which increases the allocation to
$6,257.28, and payment in the amount of $6,171.78. On May 16, 2015
Vehicle # 84 was damaged as a result of hitting a deer Southbound on Hwy 69
in Wright County. Request is to cover repair costs.

The State Auditor’s Office has reviewed this request and recommends both
allocation and payment in the amounts requested. This allocation represents
full and final payment; $85.50 will be reverted, and this allocation will be
closed.

Payment of Cost Items

Al

Davis, Brown, Koehn, Shors & Roberts, P.C............. $1,535.26
The Davis Brown Tower

215 10™ Street, Suite 1300

Des Moines, IA 50309-3993 .

Legal Services to state agencies on issues related to the visa status of
prospective state emplovees

Eric Tabor, Chief Deputy, Attorney General’s Office, has reviewed this
invoice and recommends payment. Payment will be made from the funds of
the OCIO.

Simmons Perrine Moyer Bergman PLC................. $27,681.71
115 Third Street SE, Suite 1200

Cedar Rapids, 1A 52402

Tobacco Settlement Authority

Jeffrey S. Thompson, Solicitor General, has reviewed these invoices and
recommends payment. Payment will be made from the funds of the Tobacco
Settlement Authority.



. Hudson, Mallaney, Shindler & Anderson, P.C..........c.oooiiininn, $55.00
5015 Grand Ridge Drive, Suite 100
West Des Moines, TA 50265

Peregrine Financial Group (PFG) Bankruptey

Jeffrey S. Thompson, Solicitor General, has reviewed this invoice and
recommends payment. Payment will be made by UNL

. Department of Public Safefy .......cocooviiniiniiiin, $4,328.35
On June 4, 2015 Vehicle # 374 was damaged as a result of hitting a deer
Eastbound on County Road C16 in Plymouth County. Request was to cover
repair costs.

The State Auditor’s Office has reviewed these invoices and recommends
payment. This represents full and final payment, and this allocation will be
closed.

. Department of Human Resources ..o $2,393.99
On July 15, 2015 a storm caused damage to the Gas Pump Controller at the
Glenwood Resource Center. Request was to cover repair costs.

The State Auditor’s Office has reviewed these invoices and recommends
payment. This represents full and final payment; $175.41 will be reverted,
and this allocation will be closed.

. Department of Natural Resources ............coiin $3,218.00

On June 22, 2013 the DNR sustained a loss due to a theft of monitoring
equipment at the Black Hawk Lake Watershed near Lake View in Sac County.
Request was to cover repair costs.

The State Auditor’s Office has reviewed these invoices and recommends
payment. This represents full and final payment, and this allocation will be
closed.

. Department of Natural Resources requested an emergency allocation in the
amount of $2,497.80 to cover damages at the State Forest Nursery on June 7,
2015, which was approved by the Executive Council on January 4, 2016. The
Agency has advised costs totaling $1,008.00 will not be incurred; therefore,
the remaining amount is under the required minimum of $2,000.00.

The State Auditor’s Office has reviewed the allocation and recommends the
approved $2,497.80 be reverted and this allocation closed.



5.

Information Ifems

A. Civil Reparations Trust Fund Balance as of January I, 2016 is approximately
$16,154.00.
TAB#2

B. Status of State Aid (Towa Code 29C.20) Allocations quarterly update.
TAB#s3.4and5




TAB#1

EXECUTIVE COUNCIL
OIS L TMB AN LD BH 820 s,
) s Des Moines, 1A 50319
S, www fowaAflorneyGensral.gov
ERIC TABOR —

Telephone: 515/2B1-5191

CHIEF DEPUTY ATTORNEY GENERAL A ("\"ﬂﬂm Egpmnmrd: Bf 3}1: Ed:i e | Eric. Tabor@lowa.gov

January 7, 2016

GeorgAnna Madsen
Administrative Secretary
State Capitol
1-O-C-A-L

Re: Retention of Spetial Counsel - Criminal Appeals
" Dear Ms. Madsen:

Pursuant to Jowa Code section 13.7(1), the Aftorney General requests the Executive
Council to authorize employment of Special Counsel to represent the State of Iowa in criminal
appeals cases. The Attorney General’s Office (“Office™) lacks the resources to handle a large
backlog of criminal appeals cases and seeks Special Counsel to work on a temporary basis 1o
reduce this backlog,

Under lowa Code section 13.2(1)(a), it is the duty of the Office to defend all criminal
convictions obtained by county attorneys in the Iowa Court of Appeals and the Iowa Supreme
Court. For many years, the number of criminal appeals averaged about 375-400 per year. This
caseload has increased dramatically in recent years in large part to a rule change of the Iowa
Supreme Court requiring the briefing of scores of appeals that were previously considered

“frivolous.” Currently, in the range of 600-700 appeals per year are being received by the
Office.

At the Office’s request, the Legislature provided funding for two additional criminal
appeal attorneys in FY14. When the Office requested additional staff for FY15, the Legislature
did not approve the funding. By reallocating resources for FY16, the Office was able to hire an
additional attorney. Nevertheless, with current staffing it is increasingly challenging to handle

- the caseload in time frames required by the lowa Supreme Court.  Criminal appeals attorneys,
on average, write four briefs a month. This level of output is far beyond ABA standards which
state that state appellate lawyers should produce about two briefs per month. (The Jowa
Supreme Court has cited the ABA standard with approval in Simmons v. Siate Public Defender,
791 N.W. 2d 69 (2010))

The Office faces a backlog of about 100 criminal appeal cases. In lieu of hiring attorneys
on a permanent state employee basis, the Office desires to hire attormneys on a temporary contract



GeorgAnna Madsen
Page 2

basis to help reduce this backlog of cases. Specifically, the Office would like to retain the
following attorneys: (1) Kristin Guddall, 2609 Northwest 14™ Street, Ankeny, IA 50021.

Ms. Guddall was an assistant attorney general doing criminal appeals work from 1999-2006.

(2) Elisabeth Reynoldson, 1072 Harken Hills Drive, Osceola, TA. 50213, Ms. Reynoldson was
an assistant attorney general doing criminal appeals work from 2007-2013. (3) Rick Bennett,
5610 Waterbury Circle, Des Moines, IA 50312, Mr. Bennett was an assistant attorney general
doing criminal appeals work from 1986-2013. Clearly, these attorneys are well qualified for this
work.

The hourly rate would be $60 per hour, which is commensurate with the salary paid to
experienced criminal appeals attorneys in the Office. The contract would extend through the
end of FY'16, with an option of renewal. Amounts paid under the contract would be paid from
the Office’s Forfeiture Fund. '

We appreciate your consideration of this request.




CIVIL REPARATIONS TRUST FUND BALANCE

January 4, 2016
1. Balance as of 1/1/15: $16,154
2. Current anticipated expenditures: $ 0
3. Available resources as of 1/1/16: $16,154

Source: State Court Admimstrator’s Office
Date: January 4, 2016
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