EXECUTIVE COUNCIL OF IOWA AGENDA

State Capitol - Robert D. Ray Conference Room ((:09) 16:00 a.m.

APRIL 18, 2016

. Approval of minutes of meeting held April 4, 2016
. Outside Counsel - Page 1
TAB#sland?2

. Assignment and Assumption of Land Use Agreement - Page 1
TAB#3

. Emergency Allocations — Pages | -2
. Payment of Cost Items —~ Pages 2 - 3

. Information Items - Page 3
TAB #s4,5and 6



2. Outside Counsel

A. The Department of Justice, Attorney General’s office requests retention of outside
counsel pursuant to lowa Code section 13.3(1) in Daniel D. Reed v. lowa
Department of Transportation, State of Jowa, and Second Injury Fund a werkers’
compensation case filed by a state employee.

Firm: Patterson Law Firm, L.L.P.
Attorney: Ryan Clark

505 5" Avenue

Suite 729

Des Moines, lowa 50309
Rate: $120.00 per hour
TAB#1

B. The Department of Justice, Attorney General’s office requests retention of outside
counsel pursuant to fowa Code section 13.3(1) in Randolph Dean Oaks v, University
of lowa, State of lowa, and Second Injury Fund a workers® compensation case filed
by a state employee.

Firm: Patterson Law Firm, L.L.P.
Attorney: Ryan Clark

505 5" Avenue

Suite 729

Des Moines, lowa 50309
Rate: $120.00 per hour
TAB#2

3. Assignment and Assumption of Land Use Agreement

A. Request from Department of Natural Resources to approve consent to Agreement
and Assumption of Land Use Agreement between Iowa Department of Natural
Resources and Ameristar Casino Council Bluffs, LLC to Pinnacle Entertainment Inc.
TAB#3

This request has been reviewed by David L. Dorff, Assistant Attorney General who
recommends approval.

4. Emergency Allocations

A. University of Northern lowa — Board of Regents is requesting an emergency
allocation in the amount of $58,354.00. On January 28, 2016 a broken sprinkler
caused water damage to the Wellness/Recreation Center at the University of
Northern Iowa. Request is to cover repair costs.

The State Auditor’s Office has reviewed request and recommends an allocation in
the amount of $55,339.00, subject to audit of actual invoices, disallowing $3,015.00
which was included in the estimate to the repair the entire floor, not just the damaged
area.



B. Department of Public Safety is requesting an emergency allocation in the
amount of $6,301.23. On February 28, 2016 damaged was caused to vehicle
#8126 as a result of hitting a deer on Highway 30 and 680th Avenue in Story
County. Request is to cover repair costs.

The State Auditor’s Office has reviewed request and recommends allocation,
subject to audit of actual invoices.

C. Department of Administrative Services is requesting an emergency allocation
in the amount of $11,828.42. On February 3, 2016 a power blip at the
Ankeny Labs resulted in damage to equipment. Request is to cover repair
costs.

The State Auditor’s Office has reviewed request and recommends allocation,
subject to audit of actual invoices.

D. Department of Administrative Services is requesting an emergency allocation
in the amount of $214,436.96. On April 3, 2015 ground shifting caused
damage to the steam line serving the IWD Building, request is to cover repair
costs.

The State Auditor’s Office has reviewed request and recommends allocation,
subject to audit of actual invoices.

Payment of Cost Items

A. Richard J. Bennett, Sr. ..o $3,288.00
Attorney at Law
5610 Waterbury Circle
Des Moines, IA 50312
lowa Court of Appeals/Towa Supreme Court Cases

Jeffrey Thompson, Solicitor General, Attorney General’s Office has reviewed
this invoice and recommends payment. Payment will be made from the
Attorney General’s Office’s Forfeiture Fund.

B. Gray Miller Persh, ELP......o $754.00
1200 New Hampshire Ave., N'W.
Washington, D.C. 20036
Iowa Public Television

Jeffrey S. Thompson, Solicitor General, has reviewed this invoice and
recommends payment. Payment will be made from the funds of Iowa Public
Television.



C. Kristin Guddall ... . $5,286.00
Attorney at Law
2609 NW 14" Street
Ankeny, TA 50322
Iowa Court of Appeals/lowa Supreme Court Cases

Jeffrey Thompson, Solicitor General, Attorney General’s Office has reviewed
this invoice and recommends payment. Payment will be made from the
Attorney General’s Office’s Forfeiture Fund.

D. Davis, Brown, Koehn, Shors & Roberts, P.C................cooii $42.00
The Davis Brown Tower
215 10" Street, Suite 1300
Des Moines, 1A 50309-3993
Represent Iowa in copyright. trademark, and patent legal advice for various

agencies

Jeffrey S. Thompson; Solicitor General, Towa Department of Justice has
reviewed these invoices and recommends payment. Payment will be made
from the funds of the Department of Economic Development Authority.

E. Department of Human Resources ..........oooovviiniiiionn, $155,927.50
On May 5, 2015 a fire in the paint shop at the Glenwood Resource Center
caused damage. Request was to cover repair costs.

The State Auditor has reviewed this request and recommends payment in the
amount of $155,443.37 because of an error in the amount of $484.13. This
represents full and final payment, $6,692.09 will be reverted and this
allocation will be closed. )

6. Information Items

A. Status of State Aid (Iowa Code 29C.20) Allocations quarterly update.
TAB #s4,5 and 6




TAB#1

ADDRESS REPLY TO:

1305 E. Wadnut Street

Des Moines, 1A 50319
wwwlowoAtomeyGeneral.ong

THOMAS J. MILLER
ATTORNEY GENERAL

JEFFREY S, THOMPSON Tere&?n% Sls261-4419
SOLICITOR GENERAL Jotor Bepartment of Jusfice Jeliqlomeigion.gov

o

N2

April 4, 2016

GeorgAnna Madsen R
Executive Secretary 3
Executive Council

State Capitol

L-O-C-A-L

Re: Retention of Quiside Counsel
Dear GeorgAnna:

Our office requests appointment of outside counsel pursuant to Jowa Code section
13.3(1) in Daniel D. Reed v. lowa Department of Transportation, State of Iowa and
Second Injury Fund of Iowa, a workers’ compensation case filed by a state employee.
Because the resolution of this claim may turn on whether the State of Iowa or the Second
Injury Fund must pay workers’ compensation benefits, our office cannot represent both
defendants.

In order to avoid a conflict of interest, the Special Litigation Division has
contacted Ryan Clark of the Patterson Law Firm, LL.P., 505 5™ Avenue, Suite 729,
Des Moines, Iowa 50309-2390, to represent the Second Injury Fund. Mr. Clark has
agreed to represent the Second Injury Fund at the rate of $120.00 per hour. Qur office
will represent the State of lowa.

Accordingly, we request Executive Council approval to retain Mr. Clark to
represent the Second Injury Fund in this case.

Sincgsely,

JEEFREY S. THOMPSON
Soficitor General

cc: Julie Burger



TAB#H2

EXECUTIVE COUNGIL
" mmm%m% ; i

Des Moines, 1A 50319
vaww lowaAftormayGenetal.omg

Teleph : 515/2B1-4419
JEFFREY S, THOMPSON o 51572614200

SOLCHOR GENERAL : C‘:,;JUEHEI ;[Bmartnwnf ﬂf Eugﬁte . Juffroy. Thompson@lowa.gov

April 12, 2016

GeorgAnna Madsen
Executive Secretary
Executive Council
State Capitol
L-O-C-A-L

Re: Retention of Qutside Counsel
Dear GeorgAnna:

Qur office requests appointment of outside counsel pursuant to JTowa Code section
13.3(1) in Randolph Dean Oaks v. University of lowa, State of lowa and Second Injury
Fund, a workers’ compensation case filed by a state employee. Because the resolution of
this claim may turn on whether the State of Iowa or the Second Injury Fund must pay
workers’ compensation benefits, our office cannot represent both defendants.

In order to avoid a conflict of interest, the Special Litigation Division has
contacted Ryan Clark of the Patterson Law Firm, L.L.P., 505 5t Avenue, Suite 729,
Des Moines, Towa 50309-2390, to represent the Second Injury Fund. Mr. Clark has
agreed to represent the Second Injury Fund at the rate of $120.00 per hour. OQur office
will represent the State of Iowa.

Accordingly, we request Executive Council approval to retain Mr. Clark to
represent the Second Injury Fund in this case.

JEFFREY S. THOMPSON
Solicitor General

cc: Julie Burger



TAB#3

EXECUTIVE COUNGIL
20IBAPR It AM11236

MRS . MILLER - *Note new address*
ATTORNEY 6ENERAL ﬁgp&rixtwﬁt Hf Q’Eﬂuﬁittg Ergéf:mesrzt?; %F;rarmBDl\I/&SmnS
er State Office Building
1305 E. Walnut, 2nd Floar
Des Moines, 1A 50319
Aprii 14,2016 Phone: (515) 281-5351; Fax (515) 281-6771

HAND-DELIVERED

GeorgAnna Madsen, Administrative Secretary
Executive Council of lowa

Capitol Building

LOCAL

Re:  Consent to Assignment and Assumption of Land Use Agreement between lowa
Department of Natural Resources and Ameristar Casino Council Bluffs, LLC to
Pinnacle Entertainment, Inc.

Dear Ms. Madsen:

On behalf of the lowa Department of Natural Resources, I am requesting that the
Executive Council approve the assignment of a 1995 Land Use Agreement between the Iowa
Department of Natural Resources (DNR) and Ameristar Casino Council Bluffs, LLC (Ameristar)
to Pinnacle Entertainment, Inc. (Pinnacle).

By way of background, the DNR entered into a Settlement, Use and Management
Agreement and DNR Permit dated May 15, 1995 with Koch Fuels, Inc. (Koch). Among other
issues, the Agreement settled a quiet title action brought by Koch challenging ownership of
property located adjacent to the Missouri River in Pottawattamie County. In exchange for
dismissing its action and making a one-time payment of $556,555 to the State of lowa for
deposit in an “expendable trust fund,” Koch was permitted to develop a portion of the subject
property as a commercial recreational complex featuring a casino gambling boat and related
appurtenances and facilities including hotels, shopping areas, docking and terminal facilities,
parking areas, driveways and walkways. Paragraph 19 of the Agreement expressly permitted
Koch to assign its rights and obligations under the Agreement to Ameristar. Paragraph 19
further provided that “neither Koch nor any assignee of Koch shall assign this Agreement
without the consent of the DNR, whlch consent shall not be unreasonably withheld or delayed.”

Ameristar is now seeking to assign its rights and obligations under the aforemenuoned
Agreement to Pinnacle. The DNR and this office have reviewed the proposed Consent to
Assignment and determined that the terms thereof are acceptable and will bind Pinnacle to the
same terms and conditions accepted by the DNR and Executive Council as part of the 1995 .
Settlement Agreement. I am enclosing a copy of the original Agreement, as well as a draft



GeorgAnna Madsen
April 14, 2016
Page 2

Assignment and Assumption Agreement between Ameristar and Pinnacle, for the Executive
Council’s information. I am also enclosing an original Consent to Assignment which has now
been signed by representatives of Ameristar and Pinnacle, as well as by the Director of the DNR.

I would kindly request that this matter be placed on the Executive Council’s agenda at the
earliest possible opportunity for approval and signature by its representative. I would further
request that I be notified as to when this request will be considered by the Executive Council so
that I may be present to answer any questions the Council might have. In the meantime, feel free
to contact me if you have questions or concerns. Thank you.

Sincerely,

Tonenll 48

DAVID L. DORFF

Assistant Attorney General
Environmental Law Division
Phone: (515) 281-5351

E-mail: David.Dorff@iowa.gov

DLD/cj
Enclosures
ce: Jeffrey Thompson, Solicitor General of lowa
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